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DETAILED ACTION 

Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Pneumatic Instrument for Tissue Removal. 

2. The disclosure is objected to because of the following informalities: "osteotom" 
should be spelled --osteotome-. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 , 24, 27-38, 40-45, 47 and 49 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Bent (US 3,752,161 ). Bent teaches: 

a. Concerning claim 1 , a surgical device apt to the removal of bone, 
cartilaginous and the like tissues during surgery (see Abstract), comprising: a 
pair of side-by-side blades (20 and 22), slidably coupled so that respective distal 
ends thereof be closable the one against the other for the removal of a tissue 
fragment; propelling means 12, connected or connectible to a blade of said pair 
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and apt to determine the sliding thereof with respect to the other of said blades; 
and operation means 16 for the operation of said propelling means by a user. 

b. Concerning claim 24, a plurality of osteotomy blades removably 
connectible to said propelling means (see col. 2, 1. 60-65). 

c. Concerning claims 27-38, 40-45, 47 and 49, the blades can rotate (see 
col. 4, 1. 65 - col. 5, 1. 2); a trigger 16; propelling means are of a pneumatic type 
(col. 2, 1. 40-46) with piston 104 and motion transmission member 100; supply 
valve 184; air intake (70 and 74; means for adjust the closing force and, 
therefore, the sliding speed of the blades that comprise flow adjusting means 
(conical section of 184) that depend on the user's speed of handling the 
operation means (col. 9, I. 42-56); and means capable of preventing bone 
entrapment 34. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 26 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bent (US 3,752,1 61 ) in view of Vilsmeier (US 6,351 ,659). Bent teaches the 
claimed invention but not specifically having a neuro-navigation system and means for 



cooperation with said system. Vilsmeier teaches a neuro-navigation system (see figure 
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1) and means for cooperation with said system (21 or 22) attached to an instrument 20 
in order to supply a link between the surgeon and diagnostic data (see col. 1,1. 25-30). 
It would have been obvious to someone of ordinary skill in the art at the time of the 
invention to include a neuron-navigation system and means for cooperation with said 
system in the invention of Bent, in view of Vilsmeier, in order to supply a link between 
the surgeon and diagnostic data. 

7. Claims 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bent 
(US 3,752,1 61 ) in view of Cristiano (US 2,625,682). Bent teaches the claimed invention 
but not specifically a motion transmission member that is a lever. Cristiano teaches a 
motion transmission member that is a lever 16 attached to a piston 128 and pivotally 
mounted to a chassis of a device in order to transfer movement from the piston to 
another element (col. 4, 1. 46-53). It would have been obvious to someone of ordinary 
skill in the art at the time of the invention to substitute the motion transmission member 
of Cristiano, i.e. a lever, for the motion transmission member in the invention of Bent 
because the substitution of one motion transmission member for another would have 
yielded predictable results, namely to transfer movement from the piston to another 
element. 

8. Claims 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bent 
(US 3,752,161) in view of De Satnick et al. (US 4,848,338). Bent teaches the claimed 
invention but not specifically means for inhibiting operation of said propelling means. 
De Satnick et al. teaches surgical instrument with means 46 for inhibiting operation of 
propelling means in order allow the user the option of keeping blade members 
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(embodied by 15 and 19) closed (col. 6, 1. 51-63). It would have been obvious to 
someone of ordinary skill in the art at the time of the invention to include means for 
inhibiting operation of said propelling means in the invention of Bent, in view of De 
Satnick et al., in order allow the user the option of keeping blade members closed. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAY R. SIGLER whose telephone number is (571)270- 
3647. The examiner can normally be reached on Monday through Thursday from 8 AM 
to 4 PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. R. SJ 

Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



